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Re: MUR 6506 

Dear Mr. Jordan: 

On befadf of Build America PAC and Patey Simmons, Treasurer, and Friends for Gregory Meeks 
and Patey Simmons, Treasurer (collectively "Respondents"), we write ui response to tfae 
compldnt filed by tfae Nationd Legd and Policy Center ('*NLPC"). Tfae compldnt fdls to 
present facte sufficient to sfaow a violation of tfae Federd Election Campdgn Act. Indeed, a 
careful review sfaows not only tfaat tfae NLPC relied on speculation and innuendo, but tfaat it 
willfully disregarded the fiicte that contradict ite assertions. The Commission should dismiss the 
complaint. 

The NLPC has a long faistoiy of presenting tfae Conunisdon witfa tfae sorts of "[u]nwarranted 
legd conclusions" and "mere speculation" tfaat must be disregarded.' For example: 

• In MUR 5684, tfae NLPC accused rapper P Diddy of using a section 501(cX3) cfaarity to 
coordinate illegd corporate expenditures witfa tfae Kerry-Edwards campdgn in 2004, 
fdling to disclose receipte and expenditures "wfaich must have toteled millions of • 

' Sez Statement ofReasons of Commissioners David M. Mason, Karl J. Sandstrom, Bradley A. Smith and Scott E. 
Thomas, MUR 4960, at 2 (Dec. 21,2000). 5ee aho 11 C.F.R. § 111.4(d) (2011) (stating requirements for a valid 
complaint). 
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dollars."̂  The Generd Counsel found that tfaeNLPCs "assertions of coordination... 
appear to be notfaing more than speoulation."̂  A unanunous Commission agreed and 
found no reason to believe tfaat any violation had occurred. 

In MUR 5141, the NLPC charged that Representetive Moran "received a large, 
unsecured, bdow-market loan from [a] drug company lobbyist" that "constituted a 
contribution far in excess of fhe amount diowed by law."̂  Butthe compldnt failed "to 
dlege any fiicte tfaat tfae loan was for use in connection witfa tfae campdgn.. ."̂  A 
unanimous Commission went l)eyond tfae Generd Counsel's recommendation to dismiss 
tfae compldnt on prudentid grounds, and affirmatively found no reason to believe a 
violation occurred.̂  

In MUR 5136, die NLPC cldmed tiiat tiie AFL-CIO coordinated witii tiie 
Gore/Lieberman campdgn wfaen it sponsored an advertisement ui tfae Washington Post 
before tiie 2000 generd election. On review, tfae Generd Counsel found tiiat the 
dlegations were "based - fatdly - on mere speculation" and fell "far diort" of making 
any cognizable dlegation.̂  A unanimous Conunisdon agreed and dismissed tfae 
complamt. 

In MUR 4998, tiie NLPC filed a compldnt over tiie DNet web site, cldming tiiat tiie 
sponsora were making illegd contributions and expenditures, even thougih the content of 
the site had been approved by tfae Commission in Advisory Opinion 1999-25. Tfae 
. Generd Counsel recommended finding no reason to believe that any violation occurred. 
A unanimous Commission agreed and dismissed tfae complaint.' 

' See Complaint, MUR S6S4, at 2. 

' First General Counsel's Report. MUR 5684 at 7 (Jul. 31,2006) 

* See Complaint, MUR SUI, at 2. 

' See, eg., Statement ofReasons of Commissioners David M. Mason, Karl J. Sandstrom, Danny L. McDonald, 
Bradley A. Smitii, Scott E. Thomas, ond Danyl R. Wold, Matter Under Review S141 at 2 (Apr. 17,2002) (NLPC 
complaint dismissed for lack of reason te believe given tfiat "[a] complainant's unwarranted legal conclusions from 
asserted fects will not be accepted as true"). 

^Seeld 

^ First General Counsel's Report, MUR 5136 at 7 (Aug. 21,2003). 

* First Generei Counsel's Report, MUR 4998 at 16 (Jan. 9,2003). 
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This compldnt is cut from the same cloth. Armed only with speculation and a careless reading 
of Respondente' FEC reporte, tfae NLPC presente tfae Commisdon with reckless cldms of in-kind 
contributions and a purportedly bogus fundrdsuig event As before, tfai: NLPC fiuls to support 
tfaese cfaarges, and the true facts contradict theni. The Commission sfaould dismiss tfae complaint 

DISCUSSION 

Congressman Gregory Meeks represente tfae Sixth District of New York. His principd campdgn 
committee is Friends for Gregory Meeks ("tfae Campaign"); fais leadersfaip PAC is Build America 
PAC ("tfae PAC"). Patsy Sinunons serves as treasurer of botii cominittees. The complamt levies 
three allegations - one against tiie Campdgn, and two agdnst tiie PAC. None provides any basis 
for further review. 

1. The NLPC's Claims Regarding tfae Campaign's Ju^ 2008 Fundraiser Are 
Unsupported and Contradicted by the Public Record 

NLPC dleges that tfae Stanford Financid Group made an illegd corporate contribution to tfae 
Campaign by defiraying tfae coste of a July 2U08 funclrdsing event in St. Croix. Tfae NLPC 
acknowledges tfaat the Campdgn reimbursed the Stanford Financid (jroup $3,591.05 for 
expenses "in Hue with Fedoal Election law and reguldions." But it speculates'tfad "tfae amoum 
seems to be less tfaan wfaat sfaould faave pdd for tfae services piovided at tiie fimdrdser." Tfae 
sole "fact" tendered dn connection witfa this event is a blind quote in a New York Post article, in 
whicfa 80 gueste are supposed to faave dined on lobster, caviar and foie gras, wfaile druddng 
expensive wine. 

A review of tfae public record sfaows tliat tfae NLPC's dlegations are baseless. Firat, tfae 
compldnt ignores the Campdgn's own FEC reports. Tfae compldnt says tfaat "[IJodging and site 
rental were not pdd by tfae campdgn committee" and tfaat "[t]ravel coste were apparentiy dso 
not pdd by tfae campdgn as no disbursement was made to an drline tfaat provided fiigfate to St. 
Croix."' But the Campdgn's 2008 Pre-Primaiy report disclosed disbursemente to American 
Aurlines and to the Buccaneer Hotel in St. Croix for travel and lodging.'̂  

Second, tfae NLPC offers no support for ite dlegation tfaat tfae Campdgn underpdd wfaen it 
disbursed $3,591.05 for food, beverage, wdt staff and rentd coste. Tfae records contradict tfae 
NLPC's claun as to tfae number of attendees. Tfae C^pdgn reported only 32 itemized 

' Complaint at 6. 

See http://www.stcroixtourism.com/trBnsportation.htm ("If you: are amvtag from Europe, yoai can fly te oiany 
gateway cities on the East Coast ofthe U.S., such as New Yoric, and then connect dun San Juan Puerto Rico. You 
can also fly to Miami and then eonneet on a direct flight on Ameriean AMInes to St Crobc. 
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contributions firom individuds during tfae entire reporting period in question; only 10 were from 
individuds employed by Stanford-related companies.*' If dl 32 of tite Campdgn's itemized 
individud donora during tfae period faad attended tfae event, tfae cost would have been $112.22 
per person; if only tfae 10 Stanford-related itemized donora faad attended, tfae cost would faave 
been nearly $360 per peraon. Tfais information, of courae, was readily avdlable to tfae NLPC 
from die Campdgn's FEC reporte. Tfaere was never any basis to dlege tfaat tfae Campdgn 
underpdd fbr the event. 

2. The NLPC's Claims About the November 2010 Fundraiser Are Contradicted by the 
True Facte 

With similar disregard for the fitete and law, tfae NLPC cldms tfaat tfae PAC faosted a fundrdser 
in Las Vegas that "didn't rdse a dngle penny," hence converting the event coste into prohibited 
persond use. The sole basis for tfais cldm is tfaat, wfaile tfae PAC disbursed $8,063.23 to a casino 
in Las Vegas on December 28,2010, ite report disclosed no contributions during the same 
reporting period. 

The NLPC cldm is fdse. Tfae cited disbursement relates to the PAC's sixth annud Las Vegas 
fundrdsing event, held on the weekend of November 12-14,2010. Tfae PAC sent out invitetions 
advertising this event in summer 2010, suggesting contribution levels of $2,500 and $5,000, and 
received an array of contributions in connection with tfae event During tfais time period, wfaile 
faolding no otfaer events, tfae PAC rdsed $56,000, tfae bulk of wfaicfa ym generated by this ovent 
The dates and amounte of tfaese contributions, of course, were readily accessible to the NLPC 
througfa the PAC's reports, whicfa tfae NLPC chose to ignore.'̂  

3. The Voided Checks Cited by the NLPC Provide No Basis for Further Action 

Findly, the compldnt and supplementd compkunt point to two cfaecks tfaat were incorrectly 
identified as voided on tfae PAC's 2011 Post Specid Election Report. The PAC contributed in a 
May 24,2011 special eleetion in New York, thus triggering an obligation to file a post-specid 
election report. At the time, tfae PAC's records sfaowed a discrepancy between ite bank bdance 
and ite FEC-reported balance, wfabh was lower tiian tfae bank bdanoe. While reconciling tfae 

" See Schedule A, Friends for Gregory Meeks 2008 12-Day Fre-Primaiy Report. 

" The NLPCs claim of prohibited personal use also foils as a matter of law, insofiur as the personal use restrictions 
apply solely to principal campaign committed̂ ; See 2 U.S.C. § 439a; 11 CF.R. § 113.1(g); FEC Adv. Op. No. 
2008-17. at 4. 
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PAC's datebase to prepare tiie report on an expedited bads, tfae outdde vendor responsible for 
preparing the PAC's reports faicorrectly identified the cfaecks in question as stde-dated and 
reported them as voided, faiUng to take steps to verify tiiat the checks had not cleared. On 
subsequent review, the PAC has confirmed that tfae two cfaecks were in fact casfaed by tfae 
recipient committees and sfaould not faave been voided. Tfae PAC is filing amended reports to 
correct tfae record witfa respect to the voided checks, the PAC's cash-on-faand and otfaer enora 
identified during ite review, and is taking steps to change ite reconciliation and reporting 
processes going forward. The Commission has used ite discretion to dismiss mattera involving 
similar issues as de minimis, and should do so here as weU.*̂  

CONCLUSION 

For tfae reasons set fortfa above, tfae Committee respectfidly requests tfaat tfae Commission dismiss 
this matter immediately. 

Very truly yours. 

Brian G. Svoboda 
Andrew H; Werbrock 
Counsel to Respondente 

" See, eg.. First Generei Counsel's Report, Matter Under Review SS38 (March 27,2006) (reconunending dismissal 
of allegations that a candidate committee misreported name, address, and occupation information for certain donors 
because any em)rs were de minimis); First Generei Counsel's Report, Matter Under Review 4814 (July 6, 1999) 
(reconunending Commission take no further action regarding allegations tiiat candidate eommittee improperly 
reported contributions because the errors were minor and because the conunittee took prompt action tb correct 
them); Statement ofReasons of Commissionera Scott E. Thomas, Danyl R. Wold, Lee Ann Elliott, David M. 
Mason, Danny L. McDonald, and Karl J. Sandstrom, Matter Under Review 4317 (June 14,1999) (finding no 
probable cause to believe that the cndidate committee misreported two contributions because the committee 
amended its reporta to correct the error and any violations were Insubstantial). 
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